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PER CURI AM *

Appel | ant Tashbook, who pleaded guilty to one count of
traveling in interstate cormerce for the purpose of engaging in sexual
acts with a mnor and al so to possessing three or nore visual depictions
transported by conputer in interstate conmerce of minors engaging in
sexual |y explicit conduct, appeals one issue in his sentencing. He
contends that U S.S.G § 2Q&2.4, as effective in 1995, did not explain

how i ts enhancenent for “possessing ten or nore . . . itens, containing

"Pursuant to 5TH QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under the
limted circunstances set forth in 5THCOR R 47.5.4.



a visual depiction involvingthe sexual exploitation of a mnor” applies
to depictions stored on a conputer. Finding no error in the trial
court’s sentencing decision, we affirm

Tashbook contends that the 20-30 graphic images that were
contained on his conputer and depicted mnors engaged in sexually
explicit activities were stored in one directory and were therefore |ike
i mages cont ai ned i n one nmagazi ne, whi ch woul d be counted as one itemfor
purposes of this sentencing enhancenent. This legal argunment is
forecl osed by Tashbook’s guilty plea. First, Tashbook pled guilty to

the crinme of possessing “three or nore visual depictions transported by

conmputer” (enphasis added), a plea utterly inconsistent with the
contention that for sentencing purposes, he possessed only one of f endi ng
item Second, his guilty plea agreenent specifically states that he
“possessed ten (10) or nore items containing a visual depiction

involving the sexual exploitation of a mnor as referenced in the

specific offense characteristics of US. S.G 8 2&.4.” (enphasi s added).

Having stipulated to the precise facts that wundergird
application of this sentenci ng enhancenent, Tashbook cannot now turn
around on appeal and assert that possessing nore than three itens, and
ten or nore itenms of conmputer-transmtted visual depictions of sexual
exploitation of a mnor are in fact only one such depiction for crimnal
pur poses. Even if Tashbook had not foreclosed this argunment by his own
agreenment, however, we would be skeptical of the contention that
transm ssi on of these i mages over the Internet could result in a finding
that only one offending item existed based solely on the way in which

def endant chose to store the imges in his conputer.



The sentence inposed by the trial court is AFFI RVED



